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FOR THE NINTH CIRCUIT 


GERALD ARMSTRONG, 

Plaintiff-Appellant, 

v. 

CHURCH OF SCIENTOLOGY 
INTERNATIONAL, a California 
corporation; et al, 

Defendants-Appellees. 

_ / 


GERALD ARMSTRONG, 
Plaintiff-X Appellee, 

v. 

CHURCH OF SCIENTOLOGY, 
INTERNATIONAL, a California 
corporation, et al.. 


Consolidated 
No. 98-17024 
DC 97-670-ECR 
Nevada (Reno) 

MOTION FOR LEAVE 
TO AMEND COMPLAINT 

[28 USC § 1653 
§ 1332(a)(2)] 


No. 99-15203 
DC No. CV-97-670 
Nevada (Reno) 

(Ex parte) 

SUGGESTION THAT THIS 
CASE BE STAYED UNTIL 
FURTHER COURT ORDER 


/ 


Defendants-X-Appellants 


[FRAP Rule 2 and 
CirRule 27(H)(3)] 










Plaintiff-appellant and cross-appellee Gerald Armstrong ("Armstrong", 
"plaintiff") moves this Court— 

1. In No. 98-17024 to enter its order granting plaintiff leave to amend the 
original complaint filed herein by changing paragraph 1 on the first page to read: 

1. Subject matter jurisdiction resides in this Court 
pursuant to 28 U.S.C.A. § 1332(a)(2), as the plaintiff is a 
citizen of Canada, and defendants are citizens of the United 
States residing in California; 

and 

2. in No.99-15203 to enter its order staying proceedings herein until 
further order of this Court. 

These motions are made subject to the pleadings, papers, records and files 
in each of the consolidated actions, as well as upon the points and authorities 
annexed hereto. 

Dated the 25th and 28th days of October, 2000. 

GEORGE W. ABBOTT, CHTD. 

B y M+tfloM Ud - 

George W. Xbbott, Esq. 

Attorney for plaintiff 
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PLAINTIFF-APPELLANT’S POINTS AND AUTHORITIES 


Plaintiff-appellant Gerald Armstrong in support of the motions to which 
this memorandum is attached submits the matter set out following. 

a. The facts believed applicable 

1. The original complaint was filed in these proceedings on November 
24,1997. 

2. The complaint's first paragraph in the original complaint, under a 
heading "JURISDICTION AND VENUE", reads as follows: 

1. Subject matter jurisdiction resides in this Court 
pursuant to 28 U.S.C.A.§ 1332, as plaintiff is a resident of 
Nevada, and defendants are residents of California or of 
Texas. 

3. The motion paper prepared for filing at San Francisco on Monday, 
October 30, 2000 would amend the first paragraph on page 1 to read: 

Subject matter jurisdiction resides in this Court 
pursuant to 28 U.S.C A §1332(a)(2), as plaintiff is a citizen 
of Canada, and defendants are citizens of the United States 
residing in California. 

b. The law believed applicable 

4. 28 U.S.C.A. §1653 provides: 

§ 1653. Amendment of pleadings to show 
jurisdiction. 


3 




Defective allegations of jurisdiction may be amended, 
upon terms, in the trial or appellate courts. 

5. Case 1 (of several) under §1653: Where, factually, jurisdiction exists 
at time complaint is filed, fact alone that jurisdiction was not properly pleaded 
will not deprive court of jurisdiction at time suit was filed, if such defect may 
later be remedied by amendment. Baldwin v. Pickens (1962, DC SC) 208 F 
Supp 889. 

6. Case 2 (of a number) under § 1653: Dismissing action for want of 
jurisdiction is not favored when alternative basis for jurisdiction exists even if 
alternative basis was not asserted in trial court. Fidelity & Casualty Co. v. 
Reserve Ins. Co. (1979, CA 9, Cal) 596 F2d. 

7. Annexed : marked Exhibit A and incorporated herein, Declaration of 
Gerald Armstrong executed and signed at Chilliwack, B.C, Canada on October 
24, 2000. The true jurisdictional reach of Title 28 USC § 1332(a) (2)e 28 USC 
§ 1332(a)(2) (emphasis added) did for nearly 3 years: wholly elude plaintiff, 
plaintiffs counsel, and a federal district judge at Reno—none of whom 
perceived what was all the time before them: the virtually automatic creation 
of subject matter (diversity) jurisdiction when a Canadian citizen, an “alien” in 
the United States, chooses to sue "bad guy" United States citizens (CSI, RTC 
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et al) in a U.S. venue convenient to the alien’s (Armstrong's) purposes and 
objectives. 

8. Meantime, plaintiff and his Nevada legal counsel are only a few 
millimeters away from confirming that a relay of believed-to-be-fully- 
knowledgeable-from-the-outset CSI-RTC lawyers (some of them named 
Flanagan, Lieberman, Rosen, Wilson, Bartelson et al) were enjoying their 
sanctionable silence about such undisclosed knowledge, all encased in other 
even more egregiously wrongful and fraudulent misconduct. Accordingly, it 
should be recognized by the bad guys that FRCP Rule 60(b)(3) procedures are 
awaiting early attention by Messrs. Armstrong and Abbott. 

c. Argument 

9. In this nearly 3-year old action, the issues have not been joined since 
no answer to Armstrong's November, 24,1997 complaint has yet been filed. No 
pleading responding to plaintiffs complaint having been filed, Armstrong is free 
to file an amended complaint under FRCP Rule 15(a), a more time-consuming 
remedy for defective or omissive filing than seeking relief as here through 
section 1653 in this August appellate court. Defendants have, in traditional 
Scientology-ingrained philosophy diligently followed their litigation rule of 
"motioning them to death, or bankruptcy" prevailing philosophy and unfailing 
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practice. 


10, CONCLUSION: By seeking relief in this appellate court, time 
and calendar saving, judicial economy, and a just solution for plaintiff 
Armstrong will come soonest. This matter thereupon ripe for remand, will move 
ever so much closer to requiring both parties, at long last, to seriously address 
the merits. The Armstrong motion should be granted, soonest please. 

Pending disposition of Armstrong’s motion to amend complaint, action on 
the CSI-RTC opposition and prayers for relief, we believe, should be stayed. 

Done this 28th day of October, 2000. 

By t()' OXjfij 

George w*Abbott, Esq. 

Attorney for plaintiff 






DECLARATION OF GERALD ARMSTRONG 


I, Gerald Armstrong, declare; 

1. Iam the plaintiff and appellant in this case. I have personal knowledge of 
the facts set forth herein and could competently testify thereto if called as a witness. 

2. Appended hereto as Exhibit A is a true and correct, enlarged copy of my 
United States Resident Alien Registration card. I obtained my legal U.S. resident alien 
status in 1977 and have maintained that status until now, although I am at present also a 
resident of British Columbia, Canada 


I declare under the penalty of perjury under the laws of the State of 
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IN THE UNITED STATES COURT OF APPE 


FOR THE NINTH CIRCUIT 




Doc «et £d 


GERALD ARMSTRONG, 

Plaintiff-Appellant/Cross Appellee, 


No. 98-17024 
No. 99-15203 


INifiAL 


CHURCH OF SCIENTOLOGY 


v. 


APPELLANT/ CROSS¬ 
APPELLEE MOTION 
FOR EXTENSION 
OF TIME 


INTERNATIONAL, a California OF TIME 

corporation, et al., 

Defendants-Appellees/Cross-appellants^ 

Pursuant to Circuit Rule 31-2,2(b), Plaintiff-Appellant/Cross Appellee 
Gerald Armstrong hereby requests that this Court enter an order extending the 
time for filing his Reply/Answering Brief by 30 days, to March 27, 2000. 

The reasons for the request for extension of time are set forth in the 

annexed declaration of Mary Abbott. 

Dated this 23rd day of February, 2000. 



George Wl Abbott 
George W. Abbott, Chartered 

P.O. Box 98 
Minden, Nevada 89423 
(775) 782-2302 

Attorney for Gerald Armstrong 

Plaintiff-Appellant/Cross-Appellee 








DECLARATION OF MARY ABBOTT IN SUPPORT 
OF APPELLANT/CROSS-APPELLEE 
MOTIOin FOR EXTENSION OF TIME 

I, MARY ABBOTT, under penalty of peijury, declare as follows: 

1. I am an employee of George W. Abbott, Esq., attorney for 
Appellant/Cross-Appellee Gerald Armstrong in the captioned matter. 

2. Appellant/Cross-Appellee’s Reply/Answering Brief is due on 
February 25, 2000. 

3. Extra time is required to complete the referenced brief because 
distance and mailing time between client and attorney prevents quick 
consultation and review. 

4. A 30 day extension is requested. 

5. Due diligence is exercised in preparing the brief and 
representation is made that it will be filed within the time requested in the 
motion. 

6. Attorney for the appellees-cross appellants, N. Patrick Flanagan 
was telephoned on February 23, but this office was unable to reach him 
and a message was left with Mr. Flanagan’s office expressing the purpose 
of the call and asking that he call back At close of this day, no response 
was received. 
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Dated this 23rd of February, 2000. 




r&S? t f 
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Mary Abb< 


Certificate of Service 


I certify that I am an employee of George W. Abbott, Esq., and that 
on February 23, 2000,1 deposited for mailing at Minden, Nevada a true 
copy of the within Motion.for Extension of Time to to file Appellant- 
Cross-Appellee’s Reply/Answering brief, addressed to 

N. Patrick Flanagan, Esq. 

Hale, Lane, Peek, Dennison, Howard and Anderson 
P.O. Box 3227 
Reno, Nevada 89505 
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